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DETAILED ACTION 

Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claim(s) 1-6 and 12-13, drawn to a radiating member and method for 

producing a radiating member. 
Group II, claim(s) 7-1 1 , drawn to a battery pack system having the radiating 
member according to claim 6. 

2. The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: the common 
technical feature in both groups is a radiating member according to claim 6. This 
element cannot be a special technical feature under PCT Rule 13.2 because the 
element is shown in the prior art. 

Yamashita et al. (JP 2003-068257, cited in IDS, refer to JPO machine translation 
for citation) discloses a covering wall (16) which is a cooling passage wall (Applicant's 
radiating member) for a laminated cell, covered with a laminate material (drawings 1-8; 
[0001]; [0008]; [0024]), which is in contact with a surface of the laminated cell to cool the 
cells by transporting the heat from the cells to the air in the cooling passage (Applicant's 
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radiate heat produced by the laminated cell) ([0024]), the covering wall (16) is arranged 
for close contact with a sheathed surface of the laminated cell (drawings 1-8; [0019]; 
[0024]), and the covering wall (16) is made of a single plate aluminum material ([0018]). 
Yamashita et al. is silent as to the radiating member having a plurality of first wall, and 
second wall. 

Nishimura et al. (JP 10-112301, cited in IDS, refer to JPO machine translation for 
citation) teaches the use of an air-cooling spacer (2) stuck on (Applicant's in close 
contact with) the surface of a battery, the air-cooling spacer (2) is a square wave shape 
made of a single plate aluminum material ([001 0]). Nishimura et al. teaches that the air- 
cooling spacer (2) has a large touch area with open air which improves the heat 
radiation, and the square wave shape is excellent when applying pressure ([0010]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute Yamashita et al.'s covering wall (16) with Nishimura et 
al.'s square wave shaped air-cooling spacer (2), because the air-cooling spacer (2) has 
a large touch area with open air which improves the heat radiation, and the square 
wave shape is excellent when applying pressure, as taught by Nishimura et al. ([0010]). 

Yamashita et al. modified by Nishimura et al.'s square wave shaped air-cooling 
spacer (2) (Applicant's radiating member) would have the following shape: 
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A square wave shaped air-cooling spacer (2) (Applicant's radiating member) has 
a plurality of first wall, and a plurality of second flat wall connected to the first wall and 
arranged substantially at right angles to the first wall. 

3. During a telephone conversation with J Lvtle on September 16,2008 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-6 
and 12-13. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 7-1 1 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Priority 

4. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

5. The drawings are objected to because the radiating member is referenced as 
"32" in the specification (page 16, line 23) and "32b" in figure 6a, and because radiating 
member in second embodiment is referenced as "2" in specification (page 16, lines 24- 
25) and "22" in figure 5. 

6. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: "77" (page 23, line 25). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
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prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

7. The disclosure is objected to because of the following informalities: in the brief 
description of the drawings there is a first embodiment (figures 1-4), second 
embodiment (figure 5), third embodiment (figure 6a-6c), and a fifth embodiment (figures 
1 1 a-1 1 b), but there is no mention of a fourth embodiment (pages 8-9), and later in the 
specification figure 10 is labeled as the fourth embodiment (page 22, lines 7-10); 
specification references figure 12 (page 23, line 18), but there is no figure 12, there are 
figures 12a-c though. 

Appropriate correction is required. 
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Claim Objections/Interpretation 

8. Claim 3 recites the limitation lattice-shaped ventilation frame. The specification 
points to figure 3c as a representation of a lattice-shaped ventilation frame (page 8, 
lines 17-18; page 10, lines 17-18). Figure 3c shows a rectangular wave pattern 
radiation member sandwiched between two relatively flat surfaces. Thus, lattice-shaped 
ventilation frame is being interpreted as a rectangular wave pattern radiation member 
sandwiched between two relatively flat surfaces. 

9. Claims 4-8 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim cannot depend from any other multiple dependent 
claim. See MPEP § 608.01 (n). For the purposes of compact prosecution claim 4 is 
being interpreted as depending from claims 1 or 2 only and not on claim 3. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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12. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamashita et al. (JP 2003-068257, cited in IDS, please refer to JPO machine translation 
for citation) in view of Nishimura et al. (JP 10-112301, cited in IDS, please refer to JPO 
machine translation for citation). 

Regarding claim 1 , Yamashita et al. (JP 2003-068257, cited in IDS, refer to JPO 
machine translation for citation) discloses a covering wall (16) which is a cooling 
passage wall (Applicant's radiating member) for a laminated cell, covered with a 
laminate material (drawings 1-8; [0001]; [0008]; [0024]), which is in contact with a 
surface of the laminated cell to cool the cells by transporting the heat from the cells to 
the air in the cooling passage (Applicant's radiate heat produced by the laminated cell) 
([0024]), the covering wall (16) is arranged for close contact with a sheathed surface of 
the laminated cell (drawings 1-8; [0019]; [0024]), and the covering wall (16) is made of a 
single plate aluminum material ([0018]). Yamashita et al. is silent as to the radiating 
member having a plurality of first wall, and second wall. 

Nishimura et al. (JP 10-112301, cited in IDS, refer to JPO machine translation for 
citation) teaches the use of an air-cooling spacer (2) stuck on (Applicant's in close 
contact with) the surface of a battery, the air-cooling spacer (2) is a square wave shape 
made of a single plate aluminum material ([0010]), with a thickness in a desired range 
from 0.1mm to 2mm (Abstract). Nishimura et al. teaches that the air-cooling spacer (2) 
has a large touch area with open air which improves the heat radiation, and the square 
wave shape is excellent when applying pressure ([0010]). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute Yamashita et al.'s covering wall (16) with Nishimura et 
al.'s single plate aluminum, with thickness range 0.1mm to 2mm, square wave shaped 
air-cooling spacer (2), because Nishimura et al.'s air-cooling spacer (2) has a large 
touch area with open air which improves the heat radiation, and the square wave shape 
is excellent when applying pressure, as taught by Nishimura et al. ([0010]). 

Yamashita et al. modified by Nishimura et al.'s square wave shaped air-cooling 
spacer (2) (Applicant's radiating member) would have the following shape: 
^ second wall first wall 



Yamashita et al. modified by Nishimura et al.'s square wave shaped air-cooling 
spacer (2) (Applicant's radiating member) has a plurality of first wall, and a plurality of 
second flat wall connected to the first wall and arranged substantially at right angles to 
the first wall. 

Regarding claim 2, Yamashita et al. modified by Nishimura et al.'s square wave 
shaped air-cooling spacer (2) (Applicant's radiating member) has the first wall and 
second wall are alternately and continuously formed (please refer to drawing of square 
shaped wave). 

Regarding claim 3, Yamashita et al. modified by Nishimura et al.'s square wave 
shaped air-cooling spacer (2) (Applicant's radiating member) is between two relatively 
flat surfaces (Yamashita et al. drawing 1). Referring to Applicant's specification for 
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description of a lattice-shaped ventilation frame, the limitation is interpreted to mean a 
rectangular wave shaped radiating member between two relatively flat surfaces. 
Yamashita et al. modified by Nishimura et al.'s square wave shaped air-cooling spacer 
(2) (Applicant's radiating member) is an equilateral rectangular wave shaped radiating 
member between two relatively flat surfaces (Yamashita et al. drawing 1 ; Nishimura et 
al. [0010]). 

Regarding claim 4, Yamashita et al. modified by Nishimura et al.'s square wave 
shaped air-cooling spacer (2) (Applicant's radiating member) is made of aluminum 
(Nishimura et al. Abstract, [0010]). 

Regarding claim 5, Yamashita et al. modified by Nishimura et al.'s square wave 
shaped air-cooling spacer (2) (Applicant's radiating member) has a thickness of 0.1 mm 
to 2 mm (Nishimura et al. Abstract), which overlaps Applicant's claims range of 0.1 mm 
or less. 

In the case where the claimed ranges "overlap or lie inside ranges disclosed by 
the prior art" a prima facie case of obviousness exists. In re Wertheim, 541 F.2d 257, 
191USPQ 90 (CCPA 1976); In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed. Cir. 
1990); In re Geisler, 116 F.3d 1465, 1469-71, 43 USPQ2d 1362, 1365-66 (Fed. Cir. 
1997). See MPEP 2144.05. 

Regarding claim 6, Yamashita et al. modified by Nishimura et al.'s square wave 
shaped air-cooling spacer (2) (Applicant's radiating member) is a single plate material in 
the form of a square wave shape (drawing 1; [0010]). 
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Allowable Subject Matter 

1 3. Claims 1 2 and 1 3 are allowed. 

14. The following is a statement of reasons for the indication of allowable subject 
matter: Claims 12 and 13 includes the distinguishing limitation "a cutting step of cutting 
said first wall and said second wall, without cutting said third wall; and a bending step of 
bending said third wall, which is not cut in said cutting step at the cutting position, until 
said third wall opposes each other." The closest prior art of reference is Nishimura et al. 
(JP 1 0-1 1 2301 ). Nishimura et al. provides a square wave shaped radiating member. 
However does not seem to teach or fairly suggest the cutting and bending method 
steps. There is also no motivation for a person having ordinary skill in the art to modify 
this reference to include such a teaching. 

Correspondence/Contact Information 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Katherine Turner whose telephone number is (571 )270- 
5314. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Susy Tsang-Foster can be reached on (571)272-1293. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IK. 1.1 

Examiner, Art Unit 1795 
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